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k|zf;g, ;fj{hlgs k|zf;g ;DaGwL klqsf 
jif{ #(, c+s @, k"0ff{Í !)*, kmfNu'0f @)^$  

 

k|zf;sLo cbfnt 
Ohnf; 

>L sfzL/fh bfxfn=================cWoIf 
>L lrqb]j hf]zL == ===========;b:o 
8f= >L uf]ljGbk|;fb s';'d=======;b:o 

af6 ePsf] km};nf 
  

                 ;Djt\ @)^@ ;fnsf] k'=j]=g+==============!  
 

d'2fM– ;]jfaf6 x6fpg] u/L ul/Psf] lg0f{o jb/ u/L kfpmF  .  
 

/f}tx6 lhNnf /fdk'/ uf=lj=;= j8f g+= * 3/ eO{ lhNnf jg sfof{no u'NdL  

tD3f;df /]Gh/ -/f=k=cg+= k|= k|f=_ kbdf sfo{/t /x]sf avt ;]jfaf6  

 x6fOPsf >L k|]drGb| 7fs'/===================================================== !   k'g/fj]bs 

     lj?4  

jg ljefu sf7df8fF}} ==============================================================!      ljkIfL 

>L dxflgb]{zs, jg ljefu aa/dxn sf7df8fF}=============================!  

 

lghfdtL ;]jf P]g, @)$( sf] bkmf ^( tyf k|zf;sLo cbfnt lgodfjnL, @)%! sf] lgod ^ 
adf]lhd o; cbfntdf bfo/ ePsf] k|:t't d'2fsf] ;+lIfKt tYo o; k|sf/ 5 M–  

sfof{nonfO{ s'g} hfgsf/L glbO{ ldlt @)^!.%.@$ ut] b]lv sfof{nodf cg'kl:yt /x]sf] / r=g+= 
@%& ldlt @)^!.*.& sf] kq n]Vbf;d]t xflh/ x'g gcfPsf]n] lghfdtL ;]jf P]g, @)$( tyf 
lgodfjnL, @)%) sf] lgod ^* adf]lhd sf/jfxL ul/g] ePsf]n] lghfdtL ;]jf P]g, @)$( sf] 
bkmf ^^ sf] k|of]hgsf] nflu ;a'b ;lxt xflh/ x'g cfpg' xf]nf cGoyf lghfdtL ;]jf P]g / 
lgod jdf]lhd x'g]5 eGg] ;d]t Jox]f/fsf] lhNnf jg sfof{no tD3f; u'NdLsf] ldlt @)^!.*.@! 
sf] /]Gh/ >L k|]drGb| 7fs'/nfO{ ;kmfO ;lxt xflh/ x'g] ljifosf] kq . 

lhNnf /f}tx6 /fdk'/ uf=lj=;= j8f g+= * 3/ e} lhNnf jg sfof{no u'NdLdf sfo{/t /]Gh/ 
k|]drGb| 7fs'/n] sfof{nonfO{ s'g} hfgsf/L glbO{ ldlt @)^!.%.@$ ut] b]lv sfof{nodf cg'kl:yt 
/xg' ePsf]n] / 3/ 7]ufgfdf k6s–k6s kqfrf/ ubf{ ;d]t xflh/ x'g gcfO{ lghfdtL ;]jf P]g, 
@)$( sf] bkmf ^! sf] pkbkmf -!_ sf] -r_ / -5_ sf] s;"/ u/]sf] cfwf/df ;f]xL P]gsf] bkmf %( 
sf] v08 -v_ -!_ sf] ;hfo ug'{kg]{ ePsf]n] & lbg leq :ki6Ls/0f k]z ug'{ xf]nf cGoyf lghfdtL 
;]jf P]g tyf lgodfjnL adf]lhd x'g]5 eGg] ;d]t Joxf]/fsf] lhNnf jg sfof{no, u'NdLsf /]Gh/  
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k|]drGb| 7fs'/nfO{ :ki6Ls/0f k]z ug]{ jf/]sf] jg sfof{no tD3f; u'NdLåf/f ldlt @)^!.(.@) df 
uf]/vfkqdf k|sflzt ;"rgf . 

/]Gh/ k|]drGb| 7fs'/ sfof{nonfO{ s'g} hfgsf/L g} glbO{ () -gAa]_ lbg eGbf a9L ;dob]lv 
sfof{no / sfo{If]qdf cg'kl:yt /x]sf]n] lgh pk/ ljefuLo ;hfo ug{ lghfdtL ;]jf P]g, @)$( 
sf] bkmf ^* sf] k|of]usf nflu nf]s;]jf cfof]usf] k/fdz{sf] nflu lhNnf jg sfof{no tD3f; 
u'NdLn] jg ljefunfO{ ldlt @)^!.!@.* df n]v]sf] kq .  

lhNnf jg sfof{no u'NdLsf /]Gh/ k|]drGb| 7fs'/nfO{ lghfdtL ;]jf P]g, @)$( sf] bkmf %( sf] 
v08 -v_ sf] -!_ adf]lhd eljiodf ;/sf/L ;]jfsf lgldQ cof]Uo g7xl/g] u/L ;]jfaf6 x6fpg] 
;hfo ug{ k/fdz{ k7fOlbg] egL lg0f{o ePs]f x'Fbf lg0f{ofg';f/ k/fdz{;lxt ;Ssn kmfOn ;d]t 
lkmtf{ k7fOPsf] 5 eGg] ;d]t Joxf]/fsf] nf]s;]jf cfof]usf] ldlt @)^@.#.* df jg tyf e"–;+/If0f 
dGqfnonfO{ k/fdz{ ;lxt kmfOn lkmtf{ k7fPsf] kq .  

lhNnf jg sfof{no u'NdLsf /]Gh/ k|]drGb| 7fs'/nfO{ lghfdtL ;]jf P]g, @)$( sf] bkmf ^! -!_ 
v_, -3_, -r_ / -5_ cg';f/sf] s;"/ u/]sf] b]lvPsf]n] ;f]xL P]gsf] bkmf %(-v_ -!_ cg';f/ 
eljiodf ;/sf/L ;]jfsf] lgldQ cof]Uo g7xl/g] u/L ;]jfaf6 x6fpg] ;hfo ug{ k/fdz{sf nflu 
nf]s;]jf cfof]udf k7fOPsf]df pQm cfof]usf] ldlt @)^@.#.* sf] kqaf6 ;hfo ug{ ;xdlt k|fKt 
ePsf] x'Fbf cfjZos sf/jfxLsf nflu ;f] ;DalGw k|fKt kmfOn k7fOPsf] 5 eGg] ;d]t Joxf]/fsf] 
jg tyf e"–;+/If0f dGqfnosf] ldlt @)^@.#.!$ sf] jg ljefunfO{ k/fdz{ ;lxt kmfOn lkmtf{ 
k7fPsf] kq .  

/]Gh/ k|]drGb| 7fs'/ pk/ lghfdtL ;]jf P]g, @)$( sf] bkmf ^! -!_ -r_ / -5_ sf] s;"/ 
cleof]udf ;f]xL P]gsf] bkmf %( -v_ -!_ cg';f/ eljiodf ;/sf/L ;]jfsf] lgldQ cof]Uo g7xl/g] 
u/L ;]jfaf6 x6fpg ;hfo k|:tfj u/L nf]s;]jf cfof]uaf6 k/fdz{ k|fKt eP cg'¿k lgh /]Gh/ 
k|]drGb| 7fs'/nfO{ ;f]xL P]gsf] bkmf %( sf] v08 -v_ -!_ adf]lhd eljiodf ;/sf/L ;]jfsf] 
lgldQ cof]Uo g7xl/g] u/L ;]jfaf6 x6fpg] u/L ;hfo lbg] lg0f{o cfb]z ul/Psf] 5 eGg] ;d]t 
Joxf]/fsf] jg ljefusf dxflgb]{zs 8f=pbo/fd zdf{af6 ldlt @)^@.$.!# df ePsf] ljefuLo 
;hfosf] lg0f{o . 

/]Gh/ k|]drGb| 7fs'/ tkfO{F lhNnf jg sfof{no, u'NdLdf sfo{/t /x]sf]df ldlt @)^!.%.@$ b]lv 
ljgf ;"rgf u}/ xflh/ /x]sf]n] tkfO{n] lghfdtL ;]jf P]g, @)$( sf] bkmf ^! -!_ sf] -r_ / -5_ 
sf] s;"/ u/]sf]n] ;f]xL P]gsf] bkmf %( sf] v08 -v_ -!_ adf]lhd ;/sf/L ;]jfsf] lgldQ cof]Uo 
g7xl/g] u/L ;]jfaf6 x6fpg] u/L ldlt @)^@.$.!# df ljefuLo lg0f{o ePsf] Joxf]/f hfgsf/L 
u/fOG5 eGg] ;d]t Joxf]/fsf] jg ljefusf] ldlt @)^@.$.!( sf] /]Gh/ k|]drGb| 7fs'/nfO{ cjsfz 
lbPsf] ljifosf] kq . 

s'g}klg lghfdtL sd{rf/LnfO{ ljefuLo ;hfo ubf{ ;hfo lbg] clwsf/Ln] ;hfo ug'{ cl3 
lghfdtL ;]jf P]g, @)$( sf] bkmf ^^ / bkmf ^& jdf]lhd :ki6Ls/0f ;f]Wg' kg]{df Pp6f klg 
:ki6Ls/0f g;f]wL ;hfo ul/Psf] / ;'g'jfO{sf] df}sf g} glbO{ ul/Psf] pQm ;hfo sfg"gsf] ljk/Lt 
x'g'sf] ;fy} k|fs[lts Gofosf] l;4fGt ljk/Lt 5 . ljefuLo ;hfo lbg kfpg] clwsf/Ln] P]gsf] 
bkmf ^^ / ^& adf]lhd :ki6Ls/0f ;f]lw;s]kl5 k]zu/]sf] :ki6Ls/0f ;+tf]ifhgs geO{ To:tf] 
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sd{rf/LnfO{ ;hfo ug'{kg]{ b]lvPdf lbg nfluPsf] ;hfo k|:tfj u/L nf]s;]jf cfof]usf] k/fdz{ 
lng'kg]{ sfg"gL Joj:yf /x]sf]df ljefuLo ;hfo lbg] clwsf/Ln] nf]s;]jf cfof]usf] k/fdz{ glnO{ 
lgldQ lhNnf jg clws[tn] dfu ul/Psf] k/fdz{sf] cfwf/df dxflgb]{zsn] ;hfo u/]sf] x'Fbf 
To:tf] ;hfo ug]{ lg0f{o sfg"g ljk/Lt ePsf] x'Fbf pQm lg0f{o ab/ u/L d k'g/fj]bsnfO{ ;fljs 
kbdf k"j{jt ¿kdf ;]jfdf k'g:yf{lkt u/L OG;fkm u/L kfFpm eGg] ;d]t Joxf]/fsf] ldlt @)^@.^.( 
df k|]drGb| 7fs'/n] o; cbfntdf bfo/ u/]sf] k'g/fj]bg kq . 

k'g/fj]bsnfO{ ;]jfaf6 x6fpg] u/L u/]sf] jg ljefusf dxflgb]{zssf] lg0f{odf 5nkmnsf lgldQ 
c=j+= @)@ g+ adf]lhd ljkIfLsf tkm{af6 ;/sf/L jsLnnfO{ lemsfO{ cfPkl5 k]z ug'{ eGg] ;d]t 
Joxf]/fsf] o; cbfntsf] ldlt @)^@.(.@% sf] cfb]z . 

lgod adf]lhd b}lgs k]zL ;"lrdf r9L o; Ohnf; ;dIf k]z x'gcfPsf] k|:t't d'2fdf 
k'g/fj]bsn] k'g/fj]bgkqdf lhls/ lnPsf] ljleGg k|Zgx¿sf] cWoogu/L k|ToyL{ tkm{af6 pkl:yt 
x'g'ePsf ljåfg pkGofoflwjQmf >L rGb|sfGt vgfnsf] ax;;d]t ;'gL ;DjlGwt ldl;n sfuhft 
cWoog ubf{ k|:t't d'2fdf b]xfosf k|Zgx¿df o; cbfntn] lg0f{o lbg'kg]{ b]lvg cfof] M– 

! k'g/fj]bsnfO{ ;hfo lbg] clwsf/Ln] :ki6Ls/0f g;f]wL cGo JolQmn]] ;f]w]sf] :ki6Ls/0fsf]  
cfwf/df ul/Psf] ljefuLo sf/jfxLsf] ;hfo sfg"g / Gofosf] dfGo l;4fGt cg'¿k x'G5 
x'Fb}g < 

@= jg ljefusf dxflgb]{zsn] oL k'g/fj]bsnfO{ ldlt @)^@.$.!# df ;]jfaf6 x6fpg] u/L 
u/]sf] ljefuLo ;hfosf] lg0f{o sfg"g;Ddt 5 5}g < 

# sfg"gL zf;gsf] dfGotf / sfg"g Pj+ Gofosf] dfGo l;4fGt k|lts"nsf lg0f{ox¿ 
k'g/fj]bgsf] txaf6 clGtd Goflos hfFr u/L ab/ ug{ ;Sg] clwsf/ ePsf] o; 
cbfntn] To:tf lgsfo / kbflwsf/LnfO{ ;f/jfg sfg"g / sfo{ljlwut Gofosf] 
dfGotfnfO{ sfg"gL zf;gsf] l;4fGt cg'¿k kl/kfng u/L lg0f{o ug{ lgb]{zgfTds cfb]z 
hf/L ug{ ;S5 ;Sb}g < 

$= ljefuLo sf/jfxLsf lglDt nf]s;]jf cfof]usf] k/fdz{ k|fKt eP cg'¿k ljefuLo ;hfo 
ul/Psf] eGg] clwsf/k|fKt clwsf/Lsf] egfOsf ;DaGwdf nf]s;]jf cfof]usf] To:tf] 
k/fdz{sf] ;+j}wflgs Pj+ sfg"gL x}l;ot s] s'g l:yltsf] /xG5 < 

!=  o;df k'g/fj]bsnfO{ ;hfo lbg] clwsf/Ln] :ki6Ls/0f g;f]wL cGo JolQmn] ;f]w]sf] 
:ki6Ls/0fsf] cfwf/df ul/Psf] ljefuLo sf/jfxLsf] ;hfo sfg"g / Gofosf] dfGo l;4fGt 
cg'¿k x'G5 x'Fb}g eGg] klxnf] k|Zgtkm{{ ljrf/ ubf{ k'g/fj]bs k|]drGb| 7fs'/nfO{ lhNnf jg 
sfof{no tD3f; u'NdLsf lgldQ lhNnf jg clws[tn] lghfdtL ;]jf P]g, @)$( sf] bkmf ^^ 
adf]lhd ;kmfO{ k]z ug{ :ki6Ls/0f ;f]w]sf] / ;f]xL :ki6Ls/0fsf] cfwf/df jg ljefusf 
dxflgb]{zsn] ldlt @)^@.$.!# df k'g/fj]bs pk/ lghfdtL ;]jf P]g, @)$( sf] bkmf ^! sf] 
pkbkmf -!_ sf] -r_ / -5_ sf] s;"/sf] cleof]udf ;f]xL P]gsf] bkmf %( sf] v08 -v_ sf] 
b]xfo -!_ adf]lhd ;]jfaf6 x6fpg] u/L ljefuLo ;hfosf] lg0f{o u/]sf] b]lvof] . lghfdtL 
;]jf P]g, @)$( s]f bkmf ^^ n] ljefuLo ;hfo lbg kfpg] clwsf/Ln] s'g} lghfdtL 
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sd{rf/LnfO{ ;hfo lbg] cfb]z lbg' eGbf cl3 sf/jfxL ug{ nfluPsf] sf/0f pNn]v u/L ;f] 
sd{rf/LnfO{ plrt Dofb lbO{ cfk\mgf] ;kmfO{ k]z ug]{ df}sf lbg'kg]{5 eGg] Joj:yf u/]sf]  / 
;f]xL P]gsf] bkmf ^& n] ljz]if ;hfosf] cfb]z lbg'eGbf klxn] ljefuLo ;hfosf] cfb]z lbg 
kfpg] clwsf/Ln] ;kmfO{ k]z ug]{ df}sf lbPsf] x'gkg]{ eGg] Joj:yfn] ljefuLo sf/jfxL u/L 
;hfo lbg] clwsf/Ln] g} To:tf] lghfdtL sd{rf/LnfO{ :ki6Ls/0f ;f]w]sf] x'g'kg{] sfg"gsf] 
dg;fo b]lvG5 . lghfdtL sd{rf/LnfO{ ljefuLo sf/jfxL ug]{ clwsf/k|fKt clwsf/L afx]s 
c?n] :ki6Ls/0f ;f]wL ul/Psf] sf/jfxLsf] cfwf/df clwsf/k|fKt clwsf/Ln] ;hfo u/]sf] 
lg0f{o sfg"g;Ddt gx'g] egL ;jf]{Rr cbfntaf6 /fdx/L bfxfn lj?4 cfjf; tyf ef}lts 
of]hgf dGqfno ;d]t ePsf] d'2f -g]=sf=k=@)%! k[ &)&_ / k|sfz ofbj lj?4 jg ljefu 
;d]t ePsf] d'2fdf -g]=sf=k= @)^# k[=&^@_ l;4fGt k|ltkfbg eO/x]sf] b]lv+bf cglws[t 
JolQmn] :ki6Ls/0f ;f]wL To;sf] cfwf/df clwsf/k|fKt clwsf/Ln] u/]sf] ljefuLo ;hfosf] 
lg0f{o sfg"g / Gofosf] dfGo l;4fGt k|lts"n x'g]b]lvG5 .  

@=  jg ljefusf dxflgb]{zsn] oL k'g/fj]bsnfO{ ldlt @)^@.$.!# df ;]jfaf6 x6fpg] u/L u/]sf] 
ljefuLo ;hfosf] lg0f{o sfg"g;Ddt 5 5}g eGg] bf]>f] k|Zgtkm{ ljrf/ ubf{ sfg"gL /fHodf 
sfg"gL zf;gsf] l;4fGt adf]lhd clwsf/ k|fKt clwsf/Ln] sfg"gåf/f lgwf{l/t sfo{ljlw 
ckgfO{ u/]sf] sf/jfxL / lg0f{on] g} j}wflgstf k|fKt ug]{ x'Fbf sfg"gn] h'g clwsf/LnfO{ 
;hfo ug]{ clwsf/ tf]s]sf] x'G5 ;f] clwsf/Ln] g} To:tf] sf/jfxL u/L ;hfo u/]sf] x'g'kb{5 
cGoyf To:tf] lg0f{o sfg"g / Gofosf] dfGo l;4fGt k|lts"n eO{ ab/ x''G5 . sfg"gåf/f 
tf]lsPsf] sfo{ljlwut k|s[of gckgfO{ u/]sf] sfo{sf] kl/0ffd sfg"g;Ddt xF'b}g . oL k'g/fj]bs 
k|]drGb| 7fs'/nfO{ lhNnf jg sfof{no tD3f; u'NdLsf lgldQ lhNnf jg clws[tn] lghfdtL 
;]jf P]g, @)$( sf] bkmf ^^ adf]lhd ;kmfO{ k]z ug{ :ki6Ls/0f ;f]w]sf] / ;f]xL :ki6Ls/0fsf] 
cfwf/df jg ljefusf dxflgb]{zsn] ldlt @)^@.$.!# df k'g/fj]bs pk/ lghfdtL ;]jf P]g, 
@)$( sf] bkmf ^! sf] pkbkmf -!_ sf] b]xfo -r_ / -5_ sf] s;"/ cleof]udf ;f]xL P]gsf] 
bkmf %( sf] v08 -v_ sf] b]xfo -!_ adf]lhd ;]jfaf6 x6fpg] u/L u/]sf] ljefuLo ;hfosf] 
lg0f{o ljefuLo ;hfo ug]{ clwsf/Ln] :ki6Ls/0f g;f]wL cglws[t JolQmn] :ki6Ls/0f ;f]wL 
dxflgb]{zsn] u/]sf] ljefuLo ;hfosf] lg0f{o lghfdtL ;]jf P]g, @)$( sf] bkmf ^^ / ^& 
Pj+ ;jf]{Rr cbfntaf6 k|sfz ofbj lj?4 jg ljefu ;d]tsf] d'2fdf -g]=sf=k=@)^# k[=&^@_ 
k|ltkflbt l;4fGt k|lts"n b]lvPs]fn] jg ljefusf dxflgb]{zsn] k'g/fj]bsnfO{ ldlt 
@)^@.$.!# df ;]jfaf6 x6fpg] u/L u/]sf] ljefuLo ;hfosf] lg0f{o ab/ x'g]7x5{ . k'g/fj]bs 
k|]drGb| 7fs'/nfO{ ;]jfaf6 x6fpg] jg ljefusf dxflgb]{zssf] lg0f{o ab/ x'g] 7x/]sfn] 
k'g/fj]bs k|]drGb| 7fs'/n] sfg"g adf]lhd cfkm\gf] kbdf k'g/axfnL kfpg] 7x5{ .  

#=  sfg"gL zf;gsf] dfGotf / sfg"g Pj+ Gofosf] dfGo l;4fGt k|lts"nsf lg0f{ox¿ k'g/fj]bgsf] 
txaf6 clGtd Goflos hfFr u/L ab/ ug{ ;Sg] clwsf/ ePsf] o; cbfntn] To:tf lgsfo / 
kbflwsf/LnfO{ ;f/jfg sfg"g / sfo{ljlwut Gofosf] dfGotfnfO{ sfg"gL zf;gsf] l;4fGt 
cg'¿k kl/kfng u/L lg0f{o ug{ lgb]{zgfTds cfb]z hf/L ug{;S5 ;Sb}g eGg] k|Zgtkm{ 
ljrf/ ubf{ ;j{k|yd sfg"gL zf;gs]f l;4fGt / sfg"g Pj+ Gofosf] dfGo l;4fGtsf] JofVof / 
ljj]rgf ug'{ kg]{ b]lvg cfof] . nf]stflGqs ;/sf/sf lglDt æsfg"gsf] zf;gÆ-Rule of law_ 
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cfwf/e"t cfjZostf xf] . sfg"gL zf;gsf] d'Vo p2]Zo /fHosf kbflwsf/Ln] :j]R5frf/L     
-Arbitrary_ lsl;dn] zlQm k|of]u u/L s'g} klg gful/ssf] :jtGqtf / clwsf/sf] cltqmd0f 
ug{ g;sf];\ egL dgf]dfgL / :j]R5frf/L lj?4 gful/ssf xs clwsf/sf] ;+/If0f ug'{ xf] . 
cfw'lgs nf]stflGqs /fHo Joj:yfsf ;+ljwfgx¿df æsfg"gL zf;gÆ k|ltsf] k|lta4tfnfO{ 
;+ljwfgsf] cfwf/e"t ;+/rgfsf] ¿kdf :jLsf/ ul/Psf] x'G5 . /fHon] cfkm\gf ;a} c+u Pj+ 
k|zf;gsf] If]qdf ;d]t sfg"gL] zf;gsf] l;4fGtnfO{ kfngf ug]{ b[9tf /fv]sf]  x'G5 . sfg"gL 
zf;gsf] dfGotf cg'¿k gePsf] sfd sf/jfxL æ:jR5Æ / æplrtÆ lsl;dn] ePsf] gdflgg] 
/ To:tf] :j]R5frf/L sfo{{nfO{ cGTo ug{ g} sfg"gL zf;g l;4fGtsf] ljsf; ePsf] xf] . lu|s 
bfz{lgs Kn]6f]n] ljj]s -Reason_ af6 /fHo ;+rfng ug'{kg]{ lrGtgsf ¿kdf jLhf/f]k0f u/]sf] 
sfg"gL zf;gsf] cjwf/0ff c7f/f}+ ztfAbLdf cfOk'Ubf lg/ªs'ztfsf] cGTosf] nflu sfg"gsf] 
;jf]{Rrtf, sfg"gsf] ;dfgtf / sfg"gsf] ;dfg ;+/If0f Pj+ a}olQms :jtGqtf / ;Ddfgsf] 
dfGotfnfO{ clËsf/ u/]/ /fHo ;+rfng x'g'kg]{  lrGtgsf] ljsf; ePsf] / oxL dfGotfnfO{ 
a]nfotsf ;+ljwfgljb\ k|f]= 8fo;Ln] -!**%_ JofVof ug{ k'u]sf lyP . sfg"gL zf;gsf] l;4fGt 
PSsfO{;f+} ztfJbLdf cfOk'Ubf sfg"g :j+o plrt eO{ /fHo, /fHosf kbflwsf/L, /fHo zlQm 
k|of]u ug]{ cË, lgsfo Pj+ sfg"g cGt/ut st{Jo / bfloTj tf]lsPsf] JolQmn] ug]{] ;a} 
lsl;dsf sfd sf/jfxL / lg0f{o :jR5, kf/bzL{, ljj]s;Ddt, ;bf;o / ts{k"0f{ x'g'kb{5 egL 
sfg"gL zf;gsf] l;4fGt ljsl;t xF'b} cfPsf] b]lvG5 . sfg"gL zf;gsf] ;DaGw ;Totf, 
:jtGqtf / clwsf/;F+u /x]sf] 5 . a]nfotdf gful/ssf] clwsf/ / :jtGqtf sfg"g adf]lhd 
afx]s cltqmd0f ug{ g;lsg] u/L ;g\ !@!% sf] dxfclwsf/kq -Magna carta_ åf/f ;+/lIft 
ug{ k'luof] . cd]l/sL ;+ljwfgsf lgdf{tfx¿n] ;/sf/L clwsf/Lsf] sfd sf/jfxL æsfg"gsf] 
plrt k|lqmofÆ -Due process of law_ k'¥ofP/ u/]sf] x'gkg]{ l;4fGtnfO{ ;+ljwfgdf ;dflxt 
u/L ;f] cg'¿k gePsf sf/jfxL / lg0f{ox¿ dfGo gx'g] l;4fGtnfO{ Goflos JofVofåf/f ;d]t 
Jojxf/df k|rngdf NofOof] . cGo sltko nf]stflGqs d'n'sx¿df æsfg"gåf/f lgwf{l/t 
sfo{ljlwÆ -Procedure estsblished by law_ sf] kfngf gu/L ul/Psf] lg0f{o dfGo gx'g] 
l;4fGtnfO{ gful/s :jtGqtfsf] ;+/If0fsf lglDt cjnDag ug{k'luof] . Pªnf]–cd]l/sg 
k|0ffnLdf lg/ªs'ztf / :j]R5frfl/tfsf] lj?4 gful/ssf] :jtGqtfsf] ;'/Iffy{ sfg"gL 
zf;gsf] l;4fGtnfO{ ckgfPsf] b]lvG5 . cfw'lgs o'udf ;+ljwfgjfb -Constitutionalism_ 
sf] l;4fGtnfO{ k|j4{g ug]{ dxTjk"0f{ tTjsf] ¿kdf ljlwsf] zf;gnfO{ lnOG5 . /fHo zlQm 
k|of]u ug]{ ;/sf/ / clVtof/jfnfn] u/]sf] sfd sf/jfxLn] j}wflgstf k|fKt ug{ cfw'lgs 
sfg"gL zf;gsf] l;4fGtn] b]xfosf] dfGotfnfO{ cfTd;ft u/]sf] 5M–  

s= /fHon] ;Lldt ;/sf/sf] -Limited government_ cjwf/0ffnfO{ cjnDag u/L /fHosf] 
tkm{af6 ug'{kg]{ sfdsf ;DaGwdf To:tf] sfd ug]{ clwsf/Lsf] st{Jo / clwsf/ 
sfg"gåf/f ls6fg u/L clwsf/sf] ;Ldf lgwf{/0f u/]sf] x'g'kg]{, 

v s'g} sfd ug{ clt cfjZos k/]sf] 5 egL -Urgent or necessity) lg0f{ostf{n] ts{ 
k|:t't u/]klg To:tf] lg0f{on] s;}sf] clwsf/df cltqmd0f / c;/ k'¥ofpg] u/L sfg"g 
aflx/ uO{ s'g} sfd u/]sf] eP To:tf] sfo{ dfGo gx'g], 
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u= clVtof/jfnf :jo+n] cfkm"n] u/]sf] lg0f{o sfg"gL 5 egL h'g;'s} ts{ k|:t't u/]klg 
To;sf] j}wflgstfsf] clGtd k/LIf0f :jtGq / ;Ifd Goflos lgsfoaf6 x'g], 

3= /fHo lgld{t sfg"g :j+o klg ts{, ljj]s, ;dGofo, ;dfgtf / Gofosf cfwf/e"t dfGotf 
cg'¿k th'{df eO{ nfu" ePsf] x'g'kg]{ .  

sfg"gL zf;gsf] ;fdfGo cy{ zf;gsf] zlQm sfg"g cGtu{t k|fKt x'g' xf] -Power to rule 
under the law_ . ;fj{hlgs hjfkmb]xL / lhDd]jf/ ePsf] sfg"gL JolQm / clwsf/Ln] ug]{ 
k|To]s sfo{x¿ sfg"g adf]lhd ug'{ g} æsfg"gL zf;gÆ sf] cjwf/0ff xf] . sfg"gsf] clVtof/L 
aflx/ u/]sf] sfo{ uNtL x'g] / To;n] j}wflgstf gkfpg] dfGotfnfO{ sfg"gL zf;gsf] 
l;4fGtn] cfTd;ft u/]sf] 5 . æsfg"gåf/f zf;gÆ -Rule by law_ / æsfg"gL zf;gÆ -Rule 
of law_  eGg' ljns'n} km/s–km/s s'/fx¿ x'g\ . æsfg"gåf/f zf;gÆ eGgfn] sfg"g ;/sf/sf] 
;fwg xf] -Law is an instrument of government_ / ;/sf/n] cfkm\gf] OR5fg';f/ sfg"g 
jgfO{ :j]R5frf/L lsl;dn] zf;g ;+rfng ug{ ;Sb5 eGg] a'lemG5 . hals æsfg"gL zf;gÆ 
sf] l;4fGtn] sfg"geGbf dfly sf]xL x'Fb}g -No one is above the law,not even the 
government_, o;n] ;/sf/ :jo+ sfg"gsf] cwLgsf] ljifo xf] eGGf] dfGb5 . cfw'lgs 
nf]stflGqs /fHo Joj:yfdf sfg"gL zf;gsf] l;4fGtnfO{ cjnDag ug]{ ;+j}wflgs 
k|ltj4tfsf] Joj:yf ug'{sf] cy{ ;/sf/sf] lg/ªs'ztf / :jR5GbtfnfO{ lgoGq0f ug{ /fHon] 
ælgofdsÆ-Regulator_ sf] e"ldsf lgjf{x ug]{ / ;fdflhs Gofosf] l;4fGt ljj]s;Ddt 
lsl;dn] nfu" u/fpg ;lqmotf b]vfpg ;Sg]u/L gful/ssf] xs clwsf/sf] ;+/If0f ug{sf 
nflu g} xf] . o;}u/L dfgjclwsf/, df}lns xssf] ;+/If0f, ;''zf;gsf] :yfkgf, clgoldttf / 
e|i6frf/ lgoGq0fsf nflu sfg"gL zf;g ckl/xfo{ dflgG5 .  

;f/jfg sfg"g - Substantive law _ sf] th'{df sfg"gL zf;gsf] dfGo l;4fGt jdf]lhd x'g'kg]{ 
sfg"gL zf;g ljlwzf:qsf] cfwf/e"t dfGotf xf] . sfo{ljlwut Gofo -Procedural justice _ 
sf] kfngf klg sfg"gL zf;gsf] Tolts} dxTjk"0f{ l;4fGt xf] . ;f/jfg sfg"g cGt/ut 
sf/jfxL u/L s'g} s'/fsf] lgisif{ / lg0f{odf k'Ug sfg"gL zf;gsf] l;4fGtn] sfo{ljlwut 
Gofosf If]qdf b]xfosf] l;4fGt cjnDjg ug{ lgb]{lzt u/]sf] 5 M– 

s= s'g} klg clwsf/L cfTdlgi7 geO{ j:t'lgi7 ¿kdf lg0f{odf k'Ug sfg"gdf :jR5 / 
Gofof]lrt lsl;dsf] sfo{ljlwsf l;4fGtx¿sf] lgwf{/0f -Set of fair rules_ ePsf] x'g'kg,]{  

v= clwsf/k|fKt clwsf/Ln] lg0f{o ug'{k"j{ To:tf sfo{ljlwut lgodx¿ k"j{–lgwf{l/t   -Pre-
fixed rules _  ePsf] x'g'kg]{, 

u= clwsf/k|fKt clwsf/Ln] To:tf lgodx¿ kf/bzL{ lsl;dn] -Transparently applied _] 
k|of]u u/]sf] x'g'kg]{,  

3= clwsf/ k|fKt clwsf/Ln] sfg"g cg's'ntfsf] sfo{ljlw -Consistently applied _ cjnDjg 
u/]sf] x'g'kg]{ .   

æsfo{ljlwut GofoÆsf] cjwf/0ffn] lg0f{osf] kl/0ffdnfO{ eGbf k|lqmof / sfo{ljlwnfO{ a9L 
dxTj lbG5 . sf/jfxLsf] k|ls[of :jR5, kf/bzL{{, sfg"g cg's"ntf eO{ ul/Psf] 5 eg] dfq 
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To:tf] lg0f{on] j}wflgstf k|fKt ub{5 . æsfo{ljlwut GofoÆ sf] cjwf/0ffn] :jR5 / plrt 
sfo{ljlwsf] cefjdf kl/0ffd Gofof]lrt ePsf] k|Tofe"lt lbg;Sb}g . lg0f{o lrQ a'em\bf] x'g 
sfg"g;+ut -Consistently_, sfg"gsf] afWofTds Joj:yf jf p2]Zo cg"¿k sfo{ljlwsf] kfngf 
-Predictability_ / sfg"g;Ddt -Calculability_ x'g' g} sfg"gL zf;g cGtu{tsf] 
æsfo{ljlwut GofoÆ sf] l;4f|Gt xf] . sfg"gL zf;gsf] o; dfGotf cg'¿k s'g}klg JolQmsf] 
xs clwsf/df cltqmd0f ug'{k"j{ sfg"gsf] ;f/jfg / sfo{ljlwut Gofosf l;4fGtnfO{ cIf/z 
kfngf u/L lg0f{o u/]sf] 5 eg] dfq} To:tf] lg0f{o j}wflgs x'g] x'Fbf To;tkm{ /fHosf lgsfo 
Pj+ kbflwsf/L ;r]t / ;hu x'g'kb{5 . 

sfg"gL zf;gsf] l;4fGt adf]lhd cfw'lgs /fHon] cfkm\gf sfo{x¿ ;Dkfbg ug'{ g} 
nf]stflGqs /fHo Joj:yfsf] rl/q xf] . zlQmk[ysLs/0fsf] l;4fGt adf]lhd ljwflosf lgl{d{t 
sfg"g / Gofokflnsf l;lh{t ghL/sf] kl/kfng / sfof{Gjog ug'{ u/fpg' /fHosf] sfo{sfl/0fL 
cË sfo{kflnsfsf] st{Jo xf] . /fhgLltzf:qsf] efiffdf ædlGqkl/ifb\Æ /fhg}lts sfo{sfl/0fL 
xf] eg] æsd{rf/LtGqÆ -Bureaucracy_ æ:yfoL sfo{sfl/0fLÆ xf] . nf]stflGqs /fHodf 
sd{rf/LtGqsf] ljz]iftf eGg' g} k|zf;gsf] :yfloTj / lg/Gt/tf -Permanence & 
continuity of the administration_ Pj+ sd{rf/Lsf] /fhgLlts t6:ytf -Neutrality in 
politics_ xf], h;sf] sfo{ /fHosf] gLlt lgodsf] ;Ifdtfk"j{s sfof{Gjog ug'{ u/fpg' xf] . 
;/sf/sf] ;kmntf g} sd{rf/LtGqsf] ;Ifdtf / lgikIftfdf lge{/ x'g] ljifo dflgG5 . sfg"gL 
/fHosf] cfw'lgs dfGotfdf sd{rf/LtGq / k|zf;gnfO{ pQ/bfoL / lhDd]jf/ jgfpg ;/sf/ / 
sd{rf/L jLrsf] cGt/;DjGw, sd{rf/Lsf] ;]jfzt{sf] ;'/Iff, cg'zf;g / ljefuLo sf/jfxL 
Pjd\ Goflos pkrf/ h:tf ljleGg ljifox¿nfO{ sfg"gåf/f g} Jojl:yt ul/Psf] x'G5 . ;Ifd 
/ of]Uo sd{rf/L k|zf;gsf] :yfkgfåf/f sd{rf/L k|zf;gnfO{ ljlwsf] zf;gsf] dfGotf cg'¿k 
;+rfng ug{ cfw'lgs nf]stflGqs /fHo Joj:yfdf ;+ljwfg Pj+ P]g sfg"gåf/f b]xfosf] 
Joj:yfsf] k|Tofe"lt ul/Psf] x'G5 M– 

s= ;Ifd / of]Uo JolQm ;/sf/L ;]jfdf k|j]z u/f];\ eGg] p2]Zon] To:tf ;Ifd / of]Uo 
JolQmx¿sf] 5gf}6ug{ :jtGq / ;Ifd lgsfosf] ¿kdf nf]s;]jf cfof]usf] :yfkgf, 

v sd{rf/Lsf] ;]jf zt{sf] ;'lglZrttf, ;/sf/ / sd{rf/L jLrsf] ;DjGw, sd{rf/Ldf plrt 
cg'zf;g -Proper discipline_ sfod ug{ cfjZos kg]{ cfr/0fut lgodx¿sf] Joj:yf, 

u= sd{rf/Ln] sfg"gåf/f tf]lsPsf] cfr/0fsf lgodx¿ pNnª3g u/]df -Breaches of rules 
of discipline_ To:tf] sd{rf/LnfO{ ljefuLo sf/jfxLsf] -Departmental action_ 
Joj:yf,  

3 sd{rf/Ln] sfg"gåf/f tf]lsPsf] cfr/0fut lgodx¿sf] pNnª3g u/]sf] cj:yfdf To:tf] 
cfr/0fsf] pNnª3gsf] cf/f]k pk/ kof{Kt ;'g'jfO{ / k|lt/Iffsf] k|Tofe"lt, h;cGtu{t 
clwsf/k|fKt clwsf/Ln] sf/jfxL u/]sf] x'g'kg]{ / k|fs[lts Gofosf] l;4fGt cg'¿k ljgf 
k"jf{u|x :jR5 ;'g'jfO{sf] df}sf k|bfg u/]sf] x'g'kg]{ Joj:yf, 
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ª= ljefuLo sf/jfxL nufotsf cGo ;]jf zt{df cltqmd0f ePsf] cj:yfdf ;d]t  
lgikIf / :jtGq lgsfoaf6 Goflos pkrf/sf] -Remedies from courts of 
law_k|Tofe"ltsf] Joj:yf, cflb . 

lghfdtL ;]jfdf ;Ifd JolQmnfO{ cfsif{0f u/L lghfdtL ;]jfnfO{ lhDd]jf/ / pQ/bfoL 
jgfpg lghfdtL sd{rf/Lsf] ;]jf zt{ ;'ljwfsf] ;+/If0f, cfr/0fut lgodx¿sf] :ki6 
pNn]vg / cg'zf;gsf] pNn+3gdf ljefuLo sf/jfxLsf] Joj:yfsf] :ki6 ls6fg kf/bzL{k"0f{ 
lsl;dn] ul/Psf] x'g'kb{5 . ;]jfdf sfo{/t JolQmx¿nfO{ dgf]dfgL lsl;dn] avf{:tL 
nufotsf ljefuLo sf/jfxL ug{ gkfpg] u/L sd{rf/Lsf] ;+/If0fsf nflu ;+j}wflgs cËsf] 
¿kdf :jtGq lgsfo nf]s;]jf cfof]usf] Joj:yf u/L clwsf/k|fKt clwsf/Ln] To:tf] ljefuLo 
sf/jfxL ug'{k"j{ nf]s;]jf cfof]usf] k/fdz{ lng'kg]{ ;+j}wflgs Joj:yfsf cltl/Qm  ljefuLo 
sf/jfxL pk/ ;d]tdf cbfntaf6 Goflos pkrf/sf] Joj:yf u/L dgf]dfgL sf/jfxL lj?4 
sfg"gL ;+/If0f k|bfg ul/Psf]x'G5 . sfg"gL zf;gsf] cjwf/0ff cg'¿k clwsf/k|fKt clwsf/Ln] 
plrt k|s[of ckgfO{ u/]sf] sf/jfxL / lg0f{on] g} j}wflgstf k|fKt ug]{ x'Fbf To:tf] clwsf/Ln] 
cfkm\gf] clwsf/sf] k|of]u sfg"g / Gofosf] dfGo l;4fGtnfO{ cg'z/0f u/L sfg"g adf]lhd, 
sfg"gL l;4fGtnfO{ kfngf u/L ts{k"0f{ / ljj]s;Ddt lsl;dn] u/]sf] x'g'kb{5 . sfg"gsf] /Lt 
gk'¥ofO{ u/]sf] lg0f{osf] kl/0ffd plrt gx'g] eO{ To:tf] lg0f{o Gofosf] /f]xdf ab/ x'g] x'Fbf 
To;/L sfg"g k|lts"n ul/Ps]f sfdsf/jfxLsf] kl/0ffdn] /fHosf] >f]t, ;fwg / ;do 
cgfxsdf v]/ uO{ /fHon] cltl/Qm cfly{s ef/ ;d]t Joxf]g'{ kg]{ cj:yf /xG5 . o; 
jf:tljstfnfO{ dgg u/L lg0f{o ug]{ clwsf/L / k/fdz{ lbg] lgsfo b'j}n] ljefuLo 
sf/jfxLsf ;DaGwdf ljz]if Wofg lbO{ ;ts{tf ckgfpg ;s] sf/jfxLdf x'g] sfg"gL 
clgoldttf / q'6L ;dodf lgoGq0f eO{ /fHosf] >f]t / ;fwgsf] ;d]t art x'g ;Qm5 . 

s'g} klg JolQmsf] xs clwsf/ / :jtGqtfdf c;/ / k|efj kg]{ lsl;dsf] lg0f{o ubf{ To:tf] 
lg0f{o ug]{ clwsf/Ln] sfg"g, l;4fGt / sfo{ljlwsf] :jR5 , plrt / ts{;+ut lsl;dn] k|of]u 
ug'{kb{5 . sfg"g / Gofosf dfGo l;4fGtx¿sf] kfngf gu/L ul/Psf] lg0f{o :j]R5frf/L / 
sfg"g k|lts"n eO{ ab/efuL x'g] x'Fbf To:tf] lg0f{o ug'{ / gug'{sf] s'g} cy{ /xGg . s'g} klg 
clwsf/Ln] cfkm"nfO{ clwsf/If]q gePsf] ljifodf hlt;'s} k|s[of k'/f u/]/ lg0f{o u/]sf] 
ePklg To:tf] lg0f{o sfg"g / Gofosf] l;4fGt adf]lhd dfGo x'Fb}g . s'g} klg JolQmsf] xs 
clwsf/df cltqmd0f jf c;/ k'Ug] lsl;dsf] sf/jfxL / lg0f{o ubf{ clwsf/k|fKt clwsf/Ln] 
k|fs[lts Gofosf] l;4fGt cg'¿k plrt ;'g'jfO{sf] df}sf lbO{ Goflos dgsf] k|of]u u/L 
ljj]s;Ddt lsl;dn] lg0f{o ug'{kb{5 . clwsf/k|fKt clwsf/Lsf] lg0f{o clwg:y JolQm -
Subordinates_ n] p7fPsf] l6KKf0fLnfO{ ;b/ u/]sf] -Acting mechanically_ geO{ Goflos 
dg -Judicial mind_ sf] k|of]u u/L cfkm}+n] lg0f{o u/]sf] b]lvg' kg]{, cfkmgf] clwsf/ c;n 
dg;fo / lgotn] k|of]u ug'{ kg]{, b"/f;ok"0f{ jf sk6k"0f{ tl/sfn] k|of]u ug{ gx'g], Goflos 
clwsf/ sfg"gn] h;nfO{ k|of]u ug{ tf]lsPsf] 5 p;}n] k|of]u u/]sf] x'g'kg]{, To:tf] clwsf/ 
sfg"gsf] k|lts"n x'g] u/L k|Tofof]hg ug{ g;lsg], ;+ljwfg P]g lgodsf] k|lts"nsf kl/kqsf 
cfwf/df ul/Psf] Goflos lg0f{o dfGo gx'g] h:tf sfg"g / Gofosf ;j{dfGo l;4fGtnfO{ 
clwsf/k|fKt clwsf/Ln] lg0f{o ubf{ kfngf ug'{kb{5 .  
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s'g} klg JolQmsf] xs clwsf/df cltqmd0f jf c;/ k'Ug]u/L ul/Psf] lg0f{o sfg"gL q'6L -
Error of law _ jf b"/f;ok"0f{ -Maliciously_ ePdf To:tf] lg0f{o cj}wflgs -Illegality_ x'g], 
:j]R5frf/Lk"0f{ lsl;dsf] ePdf a]]d'gfl;a -Irrationality_ x'g] / sfg"gåf/f tf]lsPsf] k|s[of jf 
k|fs[lts Gofosf] l;4fGt kfngf gul/ ePdf sfo{ljlwut k|lts"n jf c;+ut - Procedural 
impropriety_ eO{ ab/ x'g] l;4fGtx¿ Goflos JofVofåf/f :yflkt ePsf b]lvG5g\ . 
;fj{hlgs clwsf/Ln] u/]sf] lg0f{o Goflos k/LIf0f ug]{ clwsf/ ePsf] lgsfon] Goflos 
k'g/fjnf]sg u/L ab/ ug{ ;Sg] To:tf] lgsfosf] cGtlg{lxt clwsf/ xf] -Hilaire Barnett, 
Constitutional and Administrative Law, Lawman Pvt. Ltd., 1996, P. 711_ . s'g} 
klg lgsfo jf kbflwsf/Lsf] lg0f{onfO{ Goflos s;Ldf k/LIf0f u/L To:tf] lg0f{o sfg"g;Ddt 
gePsf] cj:yfdf ab/ ug{ ;Sg] clwsf/ ePsf] ;Ifd Goflos lgsfon] To:tf] lgsfo / 
kbflwsf/Lsf] lj?4 pko'Qm cfb]z / lgb]{zg lbg ;Sg] k'g/fj]bg ;'Gg] lgsfosf] cGtlg{lxt 
clwsf/ xf] . lghfdtL ;]jf P]g, @)$( sf] bkmf ^( sf] pkbkmf -@_ n] k|zf;sLo cbfntn] 
u/]sf] lg0f{o clGtd x'g] sfg"gL Joj:yf u/]sf] ;Gb{edf s'g} klg clwsf/Ln] sfg"g / Gofosf] 
;j{dfGo l;4fGt k|lts"n lg0f{o u/L sfg"gL q'6L jf Goflos ljs[lt - Perverse justice_ jf 
GofonfO{ k|efljt jgfOPsf] cj:yfdf To:tf] lg0f{osf] lj?4 k'g/fj]bg ;'Gg] Goflos lgsfon] 
sfg"g / Gofosf] l;4fGt Pjd\ ljlwsf] zf;gsf] kl/kfng u/L lg0f{o ug{ To:tf] lgsfo / 
kbflwsf/Lsf lj?4 lgb]{zgfTds cfb]z hf/L ug{ ;Sg] g} b]lvG5 .  

$= rf}yf] k|Zgsf] ;DaGwdf ljefuLo ;hfosf nflu nf]s;]jf cfof]uåf/f k/fdz{ dfu u/L 
nf]s;]jf cfof]uaf6 ljefuLo sf/jfxL ug{ k/fdz{ k|fKt ePsf] cfwf/df ul/Psf] ;f] ljefuLo 
;hfo sfg"g;Ddt g} ePsf] 5 eGg] k|ToyL{sf] lhls/sf ;DaGwdf x]bf{ ;+ljwfgn] lghfdtL 
;]jfsf] kbdf lgo'lQm ubf{ kIfkft -Favouritism_ jf gftfjfb -Nepotism_ jf /fhg}lts 
bjfj -Political pressure_ h:tf k|efjaf6 d'Qm eO{ of]Uotf / Ifdtfsf] cfwf/df lgo'lQmsf] 
nflu pko'Qm pDd]b\jf/ 5gf}6 u/L ;/sf/nfO{ l;kmfl/; ug{ :jtGq ;+j}wflgs cËsf] ¿kdf 
nf]s;]jf cfof]usf] Joj:yf u/]sf]  / lghfdtL ;]jfsf kbdf lgo'lQm, a9'jf / ljefuLo 
sf/jfxL ubf{ ckgfpg' kg]{ l;4fGtsf] ljifodf, pDd]bjf/sf] pko'Qmtfsf] ljifodf / s'g} klg 
lghfdtL sd{rf/LnfO{ lbOg] ljefuLo ;hfosf] ljifodf ;d]t ;DalGwt clVtof/jfnfn] 
ænf]s;]jf cfof]usf] k/fdz{ lng'kg]{Æ ;+j}wflgs Joj:yf u/]sf] b]lvG5 . s'g}klg lghfdtL 
sd{rf/LnfO{ lbOg] ljefuLo ;hfosf] ljifodf ;d]t nf]s;]jf cfof]usf] k/fdz{ lng'kg]{ 
;+j}wflgs Joj:yfsf] d'Vo p2]Zo :j]R5frf/L / dgf]dfgL lsl;dn] sfg"g / Gofosf] dfGo 
l;4fGtsf] jlv{nfk x'g]u/L ljlwsf] zf;gsf] dfGotf lj?4 s'g}klg lghfdtL sd{rf/LnfO{ 
ljefuLo sf/jfxL / ;hfo ug{ g;lsof];\ eGg] g} xf] . ljefuLo sf/jfxL / ;hfosf] ljifodf 
nf]s;]jfcfof]usf] k/fdz{ lnFbf To:tf] ljefuLo sf/jfxL sfg"g;Ddt / sfg"gåf/f tf]lsPsf] 
k|s[ofut Joj:yfsf] cg';/0f u/L ePsf] 5 5}g egL hfFr u/L sf/jfxL s} r/0fdf lgoGq0f / 
;Gt'ng sfod ug{;lsG5 eGg] klg xf] . ef/tLo ;+ljwfgsf] wf/f #@) sf] pkwf/f -#_ df 
ul/Psf] ljefuLo sf/jfxLsf] ljifodf nf]s;]jf cfof]u;Fu k/fdz{ lng] Joj:yf k/fdz{ 
dfUg]sf lglDt æjfWosf/LÆ -Mandatory_ geO{ æk/fdz{bfoLÆ -Advisory_ k|s[ltsf] xf] . 
To:tf] k/fdz{bfoL  e"ldsf cGtu{t lbOPsf] k/fdz{ ælgb]{zgfTdsÆ -Directory_ x'g] 
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ePsfn] clwsf/k|fKt clwsf/Lsf lglDt j:t'lgi7 ¿kdf sf/jfxL u/L lg0f{odf k'Ug plrt 
;xof]u k'Ug] x'Fbf To:tf] k/fdz{sf] cfkm\g} dxTj 5 eGg] JofVofx¿ b]lvG5g\  -Uttar 
Pradesh vs. Manbodhan Lal Shrivastava, AIR 1957, SC 912 ; Ram Gopal Vs 
Madhya Pradesh AIR, 1970 SC 158; Jatinder Kumar vs Punjab, 1985 1 SCC 
122_ . ef/tLo ;+ljwfgsf] Joj:yf jdf]lhd nf]s;]jf cfof]un] lbPsf] k/fdz{ ;/sf/L kIfn] 
gdfg]df jf k"/} j]jf:tf u/]df ;f] s'/f pNn]v u/L nf]s;]jf cfof]un] cfkm\gf] jflif{s k|ltj]bg 
/fi6«klt ;dIf k]z ug]{ / /fi6«klt dfkm{t ;+;bdf k]z x'g] k|ltj]bgsf] ;f] ljifodf k|Zg 
p7fpg ;lsg] / To; ;DaGwdf ;/sf/n] k/fdz{ gdfGg'sf] sf/0f / cfwf/x¿ ;+;b ;dIf 
:ki6 ug'{kb{5 -Kesava vs. Mysore AIR, 1956 mys. 20_ . o;/L ef/tLo ;+ljwfgdf u/]sf] 
nf]s;]jf cfof]usf] æk/fdz{Æsf] Joj:yf s]jn cf}krfl/stf -Mere formality _ k|fKt ug]{ 
dfq geO{ sf/jfxLnfO{ ts{k"0f{ lgisif{df k'¥ofpg plrt ;xof]u -Proper assistance _ k|fKt 
x'g] Joj:yfsf] ¿kdf /x]sf] b]lvG5 . nf]s;]jf cfof]u;+u k/fdz{ glnO{ ;/sf/n] /fi6«;]jssf 
lj?4 s'g} lsl;dsf] ljefuLo sf/jfxL / ;hfo u/]sf] /x]5 eg] cbfntn] ;/sf/sf lj?4 

To:tf] k|s[of kfngf ug{ Goflos l6Kk0fL - Judicial Strictures_ hf/L ug{;Sg] - 

Durga vs Punjab AIR 1957, Punj.97_ / ;+ljwfgsf] wf/f #@# jdf]lhd nf]s;]jf 
cfof]u;Fu k/fdz{ gdfu]sf] jf dfu] klg kfngf gu/]sf] egL nf]s;]jf cfof]usf] k|ltj]bg pk/ 
;+;bdf k|Zg p7g ;Qm5 / To; ljifodf ;/sf/ ;+;b k|lt lhDd]jf/ / pQ/bfoL x'g'kb{5 . 
g]kfnsf] cGtl/d ;+ljwfg, @)^# / To;eGbf k"j{ sfod /x]sf] g]kfn clw/fHosf] ;+ljwfg, 
@)$& n] ;d]t s'g}klg lghfdtL sd{rf/LnfO{ lbOg] ljefuLo ;hfosf] ljifodf ;d]t 
clwsf/k|fKt clwsf/Ln] nf]s;]jf cfof]usf] æk/fdz{ lng'kg]{Æ jfWofTds -Mandatory_ 
Joj:yf u/]sf] 5 . o;}u/L g]kfnsf] cGtl/d ;+ljwfg, @)^# n] nf]s;]jf cfof]un] lghfdtL 
sd{rf/LnfO{ ljefuLo sf/jfxL / ;hfo ubf{ lbPsf] k/fdz{ jdf]lhdsf] sfd eP gePsf] 
ljj/0f ;d]t pNn]v u/L nf]s;]jf cfof]usf] jflif{s k|ltj]bg Joj:yflksf–;+;bdf k]z x'g] 
Joj:yfn] nf]s;]jf cfof]usf] k/fdz{sf] ;+j}wflgs dxTj /x]sf] 5 .  

clws/k|fKt clwsf/Ln] nf]s;]jf cfof]uaf6 ;+j}wflgs Joj:yf cg'¿k ljefuLo sf/jfxLsf 
lglDt k/fdz{ k|fKt u/L ljefuLo ;hfo u/]sf] ePklg To:tf] sf/jfxL sfg"g;Ddt gb]lvPsf] 
cj:yfdf nf]s;]jf cfof]usf] k/fdz{ cg'¿k g} u/]sf] eGg] lhls/sf cfwf/df To:tf] sfg"g 
k|lts"nsf] lg0f{o dfGo x'g;Sb}g . ;+j}wflgs Joj:yf cg'¿k s'g}klg lghfdtL sd{rf/LnfO{ 
lbOg] ljefuLo ;hfosf] ljifodf clwsf/k|fKt clwsf/Ln] nf]s;]jf cfof]u;Fu k/fdz{ dfu 
u/]sf] cj:yfdf To:tf] sf/jfxL clwsf/k|fKt clwsf/Ln] sfg"g / Gofosf] dfGo l;4fGt 
cg'¿k u/]sf] 5 5}g < sfo{ljlwut Gofosf] dfGotf cg';f/ sf/jfxL ePsf] 5 5}g < 
clwsf/k|fKt clwsf/Ln] P]g sfg"gsf] Joj:yf cg';f/ k|fs[lts Gofosf] l;4fGt jdf]lhd 
plrt ;'gjfO{sf] df}sf lbO{ To:tf] sf/jfxL u/]sf] 5 5}g < eGg] h:tf k|Zgx¿df 
u+eL/tfk"j{s cWoog u/L nf]s;]jf cfof]uaf6 k/fdz{ lbOPsf] cj:yfdf To:tf] ljefuLo 
sf/jfxL Goflos ¿kdf k/LIf0f x'Fbf sfg"gL q'6L x'g] ;+efjgfx¿ sd x'g;Sg] / To;af6 
/fHosf] ;|f]t, ;fwg, / ;do art x'g;Sg] x'Fbf nf]s;]jf cfof]un] k/fdz{ lb+bf To:tf 
ljifox¿df ;dodf g} Wofg k'–ofpg ;s] ;+j}wflgs p2]Zo cg'¿k x'g]]b]lvG5 .  
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pko'{Qm l;4fGtx¿sf] JofVof / ljj]rgfsf] k[i7e"lddf cfw'lgs nf]stflGqs sfg"gL /fHodf 
sfg"gL ;Eotfsf] dfGotf cg'¿k /fHosf] clwsf/ k|of]u u/L sfo{ ;Dkfbg ug]{ kbflwsf/Ln] 
sfg"gsf] plrt k|s[of, sfg"g / Gofosf] dfGo l;4fGtsf] kfngf u/L lg0f{o ug'{kg]{ sfg"gL 
st{Jo xf] . sfg"gL l;4fGt k|lts"nsf] lg0f{on] dfGotf / j}wflgstf k|fKt ug{ g;Sg]] x'Fbf 
To:tf] cj}wflgs lg0f{osf sf/0f /fHosf] ;|f]t, ;fwg / ;do cgfjZos ¿kdf v]/ uO{{ 
/fHonfO{ ef/ ;d]t j9g] ;Sg] x'G5 . o; tYonfO{ dgg u/L s'g} klg sd{rf/LnfO{ ljefuLo 
sf/jfxL / ;hfosf] lg0f{o ubf{ dfly ljleGg k|s/0fdf pNn]v u/] adf]lhd ug]{u/L cfk\mgf] 
dGqfno, dftxftsf]  ljefu / sfof{nodf sfg"gL zf;g / sfg"g Pj+ Gofosf dfGo l;4fGt 
adf]lhd sfo{ ;Dkfbg ug{ u/fpg jg tyf e"–;+/If0f dGqfnosf ;lrjsf] gfpFdf 
lgb]{zgfTds cfb]z hf/L x'g] 7x5{ . o;}u/L nf]s;]jf cfof]un] s'g} klg lghfdtL sd{rf/LnfO{ 
ljefuLo ;hfosf] ljifodf ;+ljwfg Pj+ sfg"gL Joj:yf cg'¿k k/fdz{ lbFbf cf}krfl/stf 
eGbf sfg"g / Gofosf] dfGo l;4fGt cg'¿k ljefuLo sf/jfxL ePsf] 5 5}g < eGg] h:tf 
ljifodf ljleGg sfg"gL kIfsf] ;d]t cWoog u/L k/fdz{ lbPdf sfg"gL q'6L sf/jfxL s} 
r/0fdf lgoGq0f x'g;Sg] x'Fbf To;tkm{ Wofgfsif{0fsf nflu of] km};nfsf] k|ltlnlk nf]s;]jf 
cfof]udf k7fpg" . of] km};nfsf] k|ltlnlk hfgsf/Lsf] nflu k|wfgdGqL tyf dGqLkl/ifb\sf] 
sfof{no, k'g/fj]bs / ;DalGwt sfof{no tyf dxfGofoflwjQmfsf] sfof{nonfO{ lbO{ ldl;n 
lgodfg';f/ a'emfO{lbg" . 

 ======================== 
 -sfzL/fh bfxfn_ 
     cWoIf  
 pQm /fodf ;xdt 5f}+ . 
 
 ===================================   ============================ 
 -8f= uf]ljGbk|;fb s';'d_              -lrqb]j hf]zL_ 
           ;b:o               ;b:o 
           
 Olt ;Djt\ @)^$ ;fn k'if % ut] /f]h % z'ed\ .     
 
 
 
 
 
 
 
 


