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Commission for The Investigation of
Abuse of Authority:
Is It Successful to Control Corruption ?

Lakshman Kumar Pokhare!*

Abstract

Corruption is defined as the illegal use of public office for the private gain. It
is also familiar by the several names such as rent, spoils, bribe speed
money etc. Corruption has negative impact on efficiency, investment and
economic growth of the country, which ultimately have disastrous effect on
the political and social structure of the nations. Corruption imposes huge
cost to the society in terms of the flittering away of the large resources.
Taking into consideration of these negative effects of corruption and need to
control this luxurious crime the founder of the Constitution of the Kingdom of
Nepal has made provision of Commission for the Investigation of Abuse of
Authority (CIAA). This organization is entrusted to control corruption and
help government to keep good governance in the country. After ten years of
establishment of CIAA, finally lawmakers have given massive power. This
power has increased its responsibility towards people and the country.
Despite the challenges like illiterate and poor economic conditions of the
people, feudal society, unaccountable political leaders and indiscipline
administrative officials, non-implementation of the law, CIAA is improving its
performance every year. It has prepared and implemented the code of
conduct for the officials and staff. It has also prepared a five-year corruption
control strategic plan. But the pious effort of corruption control cannot
achieve by one-sided initiation and performance, therefore CIAA needs
support from the common people, lawmakers, government and civil society.
Otherwise the objective of corruption, control could be a dream.

Mr. Pokhrel is a Joint Sceretary of His Majesty's Government of Nepal and currently
associated with the Commission for the Investigation of Abusc of Authority.
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introduction

Corruption is regarded as the illegal use of public office for the private gain.
The act of corruption is referred as a transaction between two individuals or
parties, in which a politician or a bureaucrat who holds power, demands or
accepts, cash or some favor in return for providing a service or exhibiting
favor to another. People have given different names to corruption, such as
bribe, speed money, spoils, rent, kickback, grease payment, side payment,
and graft payment. Whatever it may be called, learned people say that the
meaning of corruption is contextual and varies by time, place, and the level
of economic and sociatl development of the country.

The Corruption Control Act 2002 states that an act is said to be corrupt if
s/he commits any of the following offences :

Accept or provide bribe.

Accept goods or service at lower or no price.

Accept grant, gift or donation without prior approval of the government.

Accept commission while procuring goods and services.

involvement in revenue leakage.

Involvement with ailing motive in illegal personnel gain and illegal loss to

the government.

« Involvement in preparation of fraud document with the objective to make
loss to any individual, government organization and public corporation.

« involvement in wrong translations.

Involvement in wrong correction of official document.

Involvement in loss of official paper of government or public

corporations.

Leakage of the question paper or correction in examination result.

¢ Involvement in illegal business.

¢ Involvement in showing false official position.

¢ Involvement in submission of false statement.

¢ Involvement in loss of public property.

[ ]

]

Involvement in submission of wrong report.
Ilegal earning.

Effects of the Corruption

Any payment in the government office or public undertakings are said to be
corrupt when it is made to public agents with the objectives of obtaining a
benefit or avoiding cost. Now a days, corruption is taken as a curse to
society. Because research findings have provided adequate evidence that
corruption not only have negative effects on efficiency, investment and
economic growth of the country, but also on the political and social structure
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of nations. It reduces private investment reducing economic growth. Further,
it negatively affects the production efficiency of various sectors of the
economy, which reduces potential domestic product. The overall economic
impact of all these acts diminishes capital. This will slow down country's
economic growth.

It is bitter truth that corruption distorts the political parties and its leadership
by supplying money. This illegal money, in turn, acquires political influence,
voices, and even judicial decisions.

Performance of Commission for the Investigation of the
Abuse of Authority (CIAA)

It is obvious that corruption negatively affects the investment, savings and
economic growth of the country. Therefore, it should immediately be
stopped. It is said that corruption is rampant in many developing countries.
This imposes huge cost to society in terms of flittering away of large
resources. The news of the cases of the corruption is reported even in those
countries where there is capital punishment to the corrupt officials, who
found guilty by the court. This shows how difficult is the task of corruption
control. It is because corruption is a luxurious crime that pays high and
committed by those who enjoy the power.

Realizing the difficulty of corruption control, its negative effect and benefit of
its control for the economic development of the country, the Constitution of
the Kingdom of Nepal-1990 has made provision of the establishment of
CIAA as a constitutional body.

One of the main functions of CIAA is to hear the complaint and take
necessary action. In fiscal year 2000/01 about 1,268 complaints were
registered in CIAA and in the fiscal year 2,522 complaints were registered.
In comparison to previous fiscal year CIAA witnessed one hundred percent
increase in the complaints. However, in the fiscal year 2002/03 the number
of complaints is 3,966, and this is 57.26 % increase in comparison to the
previous fiscal year. The increase in the complaints reveals the awareness
build up in the people against corruption. We can also take this trend as
increase in the faith of people towards CIAA due to its action against the
top-level political leaders, high-ranking government officials and those
personnel who were labelled as corrupt by the media and civil society. If we
look the trend of the disposition of the complaints the data show that in the
fiscal year 200/01 only 55.35% complaints is disposed but in the subsequent
fiscal year 79.9% complaints is disposed. However, in the fiscal year
2002/03 about 62.56 % complaints have been disposed. This can be shown
in the following chart:
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Above data reveal that though there is an increase in the number of
complaints, at the same time the capability of the CIAA to dispose the
complaints is also increasing simultaneously. Out of 698 complaints
disposed in the fiscal year 2000/01, CIAA registered 26 complaints in the
court, it has sent 12 complaints for the initiation of the departmental action
against the concerned officials, sent 8 complaints to make the concerned
authority alert, 4 cases have been sent by drawing attention of concerned
officials and 18 complaints have been sent with necessary suggestions for
improvement.

Similarly, in the fiscal year 2001/02 CIAA registered 61complaints in the
court, it has sent 18 complaints for the initiation of the departmental action
against the concerned officials, sent 15 complaints to make the concerned
authority alert, 24 cases have been sent by drawing attention of concerned
officials and 44 complaints have been sent with necessary suggestions for
improvement.

Likewise in the fiscal year 2002/03 CIAA registered 147 complaints in the
court, it has sent 25 complaints for the initiation of the departmental action
against the concerned officials, sent 25 complaints to make the concerned
authority alert, 9 cases have been sent by drawing attention of concerned
officials and 22 complaints have been sent with necessary suggestion.

Above data can be presented in the following chart:
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Challenges

If we study the constitutions of the Asian countries we cannot find the
provision of any constitutional body to control corruption. In this context
CIAA is a unique institution in the SAARC region. This fact can be taken as
a positive aspect as well as the strength of this institution. This uniqueness
has inspired our lawmakers to give abundant power to this constitutional
body with the objective of maintaining good governance by controlling
corruption.

Today good governance is a major international phenomena and it is one of
the basis of receiving foreign aid from developed countries and international
financial institutions. Therefore, CIAA is facing major challenges to maintain
the aspiration of the donor agencies and assist government for good
governance. This would facilitate people to get the fruit of the development,
which they deserve most.

It is a bitter truth that CIAA alone cannot control the corruption in the
country. It is the responsibility of the government to provide good
governance to the people and give them corruption free society. CIAA's
responsibility is limited to furnish positive cooperation to the government to
fight against the corruption. It is in this background the challenges of the
CIAA for effective functioning can be cited as follows:

» The civil society and the common people should change their current

attitude toward corrupt officials. The environment to deal with corrupt
officials should create on such a way that the common people must hate
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such officials and should feel pride for socially boycotting them. People
who have more money should not get honor in the society.

e Corruption has deepened its root due to poverty and illiteracy in the
society. Unless majority of the population become literate and poverty is
alleviated from the society it is very difficult to give corruption free
society to the people. In absence of this, no economic development
could be taken place in the country.

o The feudal culture encourages the general people to offer gift whenever
one meets the person of high social status. Unless we remove this
culture from the society, no effort of corruption control could be
materialized.

e One of the major problems of our administration is that it is more or less
trained to manage the crisis. Our bureaucrats are experts for the crisis
management but they lack professionalism in the functioning. The result
of this way of functioning help to develop unclear and informal procedure
in the whole administrative structure. High-ranking officers never pay
attention for the systematic working cuiture nor they try to establish a
sound system of record keeping.

e It is said that Nepal is rich in rules and regulations and poor in their
implementation. We have hundreds of acts, which are seldom used by
concerned authorities. Even the people who are associated to the legal
profession are not familiar with all enacted laws.

e We are currently facing lack of accountability both in political as well as
in administrative level. Though during past 13 years we have adopted
parliamentary democracy, the basic premise of this type of democracy is
development of the system of accountability. But this could not happen
and the result of this is increase in corruption in the whole administrative
machinery.

Conclusion

Considering the negative impact of corruption in the economic life of the
country, the government has enacted the law as recommended by CIAA to
combat corruption. The government has provided adequate personnel and
budgetary resources for its effective functioning as a sign of corruption
control. Therefore, CIAA is now putting all its strength to fulfill its
responsibility as laid down in the constitution by increasing its effectiveness
in its functioning. The effectiveness of CIAA cannot judge on a single
performance criterion. There are numbers of criteria like; quick, decision by
government official, receiving quick, qualitative and cheap service by the
people; substantive increase in the revenue, high level financial and
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administrative discipline etc. are some of the criteria that can be used as
indicators to judge efficiency and effectiveness of CIAA. Positive changes in
these indicators will show CIAA's efficiency and effectiveness.

Taking all these facts into consideration, CIAA has formulated a five-year
strategic plan for corruption control and started implementing it. The
objective of this plan is to make the inquiry and investigation more effective,
result-oriented and simple, so that people can show more faith toward CIAA.

The strategic plan emphasizes in preventive measures for corruption
control. CIAA will concentrate to identify the corruption prone area and will
recommend concerned ministry to prepare guideline. This will make the
functioning of the government office more transparent and help the people
to know working procedures and make easy for the staff for quick
performance. All these corrections in the procedure will help to tighten
corruption-breeding place.

As affirmed on aforementioned paragraphs we can conclude by saying that
CIAA alone cannot discharge the colossal responsibility of corruption
control. It needs active assistance of the common people, lawmakers,
government, politicians, bureaucrats, and civil society. If CIAA fails to get
assistance from these, in that case it will not be successful to implement
corruption control strategic plan and it also will fail to discharge assigned
duties and responsibilities as laid down in the constitution.
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